Findings  of  Fact

1.     on  January  28,   1986,   9:45   a.m.,   MSHA Resident   Inspector
William McClure conducted  a quarterly  inspection at  the H-Butt
No.   4  shortwall panel  at the Homer City Mine  owned by The  Helen
Mining Company.

2.     The  shortwall method of  mining  utilizes  a continuous
mining machine which moves  along  the face of  the shortwall  panel
and cuts  a  ten  foot wide blocfc of  coal   from the  face.     The  length
of the shortwall face  at  the H-Butt No.   4 panel was  between  250
and  300  feet.     The  shortwall  system employs a mechanized roof
support system -  hydraulically powered  shields,  made  by Gullick-
Dobson Ltd.,   that  advance with the face.

3.     Support_is  provided by a pressure arch  from the main
canopy of  the  shield  to  the  coal  face.     This causes pressure to
be exerted  in  the  face  area.

4.     As  the  continuous  miner  makes   its cut along  the  face,
the  individual  shields   on  the  headgate  side of  the panel are
partially  advanced  into the  void created  by the miner's cut.     As
the shield  is  partially  advanced,   the  forepole extension  is
extended towards  the   face  in  the  area where coal  has   been  removed
It takes  approximately   2  hours'for  the miner  to complete a  pass.

5.     The  forepole  pad  component of  the shield measures   48
inches wide by  28  inches  long.    The forepole pad is hydraulically
extended out  from within  the  forward canopy of  the  shield towards
the face  for  a distance  of  approximately  5 feet.    The  forepole  is
designed to  support  up  to  approximately  14 tons where  it  is
against  the roof.     If   it  is  not against  the roof,  there  is  uncer-
tainty as  to  its  support  capacity  if  hit  by material  falling  from
the roof.

6.     The function  of  the forepole extension  is  to reduce  the
area of  unsupported  roof  between  the  forward canopy tip and  the
face,     (Tr.   98,   437;   Deposition Tr,  pp.   19-20.)     It  is  not  a
critical  area of  a support   (Tr.   440).

7.     After  McClure  observed that  some of  the  forepole pads
were not  touching the  roof,   Mick Lloyd,   a representative of  the
manufacturer,   who was   present,   told  him that the  forepoles   should
be  in contact with the  roof,     I adopted this  testimony  as  it  was
corroborated  by Robert  G.   Nelson,  a supervising Coal Mine  Safety
Health  Inspector  for  MSHA,   who testified  for  Petitioner.     Also  I
note that   in  a deposition  taken on February 26,   1987,   Charles  S.
Battistoni,   a MSHA Mine  Health Safety Specialist on roof  control,
in  essence  stated,   that  on  February  5,   1986,   at  a meeting with
Respondent's  staff,   Lloyd  agreed  that  the canopy tips   should  be
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